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al{ arfa z 3r@ an#gr arias srra #at ? at a z snag qf zrenfer #fl
al; mTg er 3rf@rart at r@ta zn g+terr 3rd Igd a raar &[

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

TTd 7Yl qr grlgrvr amdaa

Revision application to Government of India:

() €ta arr<a zyca 3rf@Ifz,a, 1994 cfTT tlTTT 3ra R say ng ii a a i qar arr 'cbT
'\j'q-tJTTT cB' >!'~ 9x'tJ,cb cB' 3Rlifu yervr 3rd 3ref fra, rd 7al, fcrn:r i:i?llW-1, ~
f@arr, atsft if5r, fta lq sra,i rf, { fact : 110001 'cbT c#r ~~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance; Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 0 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(ii) lift 1iTC"1' c#r IDA ~ ~ if \i'l6f tm g,far ar fa#t sue7IFIT rI #ran if m
fcITTfr 'f{O,sjljj'{ ~ ~ 'f{O,sjljj'{ if 1iTC"1' ~ \Jlm ~ 1ilTf if, m fcITTfr 'f{U,sjljj'{ mt rwer i ark az fa#
ran a fas4ht qogrtr 'gt a at ,fur@hu g{ st

(ii) In case of any loss·of goods where the loss occur in transit from a factory to a warehouse or to
~~a;rie~r factor~ or from one war~house to another during the course of processing of the goods in a

-a · l Fi use or In storage whether in a factory or In a warehouse.
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(cl5") 'l{Rcf cf> GffITT" ~ ~ m roT B Hl!Haa .i=flcYf ~ <TT 1iTcYf cf> FclHl-JTDJ B '34lll11 ~ ~

~~ '3 i;q I q rJ ~ cf; me cf; ~ B \if!' 'l{ffif cf; are fa5Rh , urqr R lit fa a % I

(A) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(B) In case of goods exported outside India export to Nepal or Bhutan', without payment of
duty.

3if sntaa t sara yeas # gram # fg uil sq@ feemr at n{ &ail ta snag
Git gr arr gd fr gal RI cfj 3WJcfd. 3m rt ufa at a u zIT qr fa
arfefu (=.2) 1998 tITTT 109 grr fzgaa Rag ·g st I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there.under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(«) a#ta sarea zca (37qi) Rural, 2oo1 Pu 9 a 3if Raff qua in gs
al 4Rat , )fa 3met # uf arr hf feta Rl ma # flan--s? vi ar#ta
3rr2 al at-t ,Rii a arr fr 3m4ea fut urr Re Ir# er tar z.pl gr gfhf
cf>~ tITTT 35-~. "#~ i:ifr cB" :fITfA cB" ~ cB" -m~ 'b3iR-6 'EfR1M cBl" ~ fr m;:fr
aifegI

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) R[au 37Tada arr usi icaa a v Gara u?) u s#a a zit u1 2o0/-#tr
Tar #l unrg sit uri vi+a v car vnar st m 1 ooo /- cBl" 1:J5h:r :fITfA cBl" \i'lTC! I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

flt zrca, tu saraa yea vi at a 3rah4tu nznf@raw ,f 3r4t-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) aftgrz]ca 3rf@,fr, 1944 cBl" t!T<f 35-f!"/35-~ cB" 3fc=rta-:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(en) '3cfc1fcrlf{5la qR-r,Bq 2 (1) cf> i aag rrr # 3rarat #t 3r4la, rft #a mah 4)r gen,
tu sr4 re vi ?ala 3rat4tu nznf@raw(free) at uf2a et8ta q)ear, 3zarar
# 2%11el, Gg4If] 4a1 , 3rat ,raR, 3l&Isla-ssooo4

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd Floor Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals------ as mentioned in para-2(i) (a) abo.ve.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) uf? z 3rega{ cm#gi a1 mlagr slat t cTT ~ ~~ cfi @lZ tBl"ff cBT ~
sqfaa air fa star afeg gr ezl s'g; ft fcn° fcrrw ~- arf sa cfi @lZ
"[[~~ 3-14°1 C'1°1 , qr,Tf@raur at ya 3r#la zn a€ha wal at ga an4a faut unrar &
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) rlj I <.JI C'1 lJ ~~ 1970 "[[~ c#i"~-1 a siaf fefRa fag or4a Ur
3n74aa u pcm zpenfenf Rfau feat 3nag r@ta at ya ,fu 6.6.5o q-fj°
cl?l.-llllJIC'ilJ ~ R"cJ?c C1TJT 5FlT ~ I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) ~ 3-IR ~ 1=fj1,cYIT cpl' Pl zj ?i 01 ffi" ~ R"lJ1TT c#i" 3-IR m t2:IM ~ I cfj f&a ~ \i'ITTTT i \f[f
v#tr zcen, a€tu grad zgc gi ara r4la nrznf@au (arffaf@) R"<.Jli , 1982 ffer
Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

2w v#tar ye, a 5qr<a zge vi aror4l#ta nrznf@ran1(frbc),#
~3-!1frc;:rr +ma a,fan4ju(Demand) yi s(Penalty) "cJ?T 10% ~~~
3faf a1are«ifs, 3ff@raa qas 1o ls wuu & I(section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

2taGara pees sitharaa siafa, nfrazl "afar ati(DutyDemand;d)
a. (Section)~ 11D ~ cl"Qd f.:r~UM;
gs Ra nrea hr@z}fez atfr,
au hr3zRe fuii ahf 6aa2r if.

e» ueqasnn 'ifa enfer jreek qaaa~~ iY, Jf"QIB '~ ffl il,fut; 1Ff~ 'tif,ff~lfmt .

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(eel) amount determined under Section 11 D;
(ccli) amount of erroneous Cenvat Credit taken;
(cclii) amount payable under Rule 6 of the Cenvat Credit Rules.

sr 3nr2raR srfhaurur#yr ssi zrea srraryesqrav R4atfa st alii fagnz zyeak 1o%

4rarrw 3jk sagear avs f@alf@atas <vsk 1o%marwataft@_,,...,,,..-----....."a" «a,,
~~0~~Ru.,,,4,:~~ In view of above, an appeal against this order shall lie before the Tribunal on payment of

1;r·f ~~,i?,t-1,~, f the duty demanded where duty or duty and penalty are in dispute, or penalty, where
IC i-4! "' I I . . d' t JI@! Ji,;~; p f1,. _,1 a one 1s 1n 1spu e.
?e :? ·
~ ,:J> -...so._ ~,ff:>~

"o ; 4"°·%



4

F No.GAPPL/COM/STD/227/2022

ORDER-IN-APPEAL

The present appeal has been filed by the Deputy, Commissioner, CGST,

Division-IV, Commissionerate- Ahmedabad South (hereinafter referred to

as the "appellant"), on the basis of Review Order No. 36/2022-23 dated

05.08.2022 passed by the Principal Commissioner, Central GST,

Ahmedabad South Commissionerate in terms of Section 84 (1) of the

Finance Act, 1994, against Order in Original No. MP/09/AC/Div-N/22-23

dated 04.05.2022 [hereinafter referred to as "impugned order] passed by

the Assistant Commissioner, CGST, Division-IV, Commissionerate

Ahmedabad South [hereinafter referred to as "adjudicating authority] in

the case of Mis. Hukamaram Jiyaram Chaudhary, Clo Kamal Texfab Pvt.

Ltd., Opposite Ranipur Patia, Sarkhej Road, Narol, Ahmedabad - 382 405

[hereinafter referred to as the "respondent"].

2. Briefly stated, the facts of the case are that the respondent was found

to be not registered with the Service Tax department. As per the

information received from the Income Tax Department, the respondent had

earned substantial income from services amounting to Rs.99,30,599/

during FY. 2014-15 to FY. 2016-17. However, the respondent did not

obtain service tax registration and did not pay service tax on the service

income received by them. The respondent was requested vide letters on

different dates to submit the documentary evidence in respect of their

income. However, the respondent failed to submit the required

details/documents and neither was any explanation/clarification submitted

regarding the income earned. Therefore, the respondent was issued Show

Cause Notice bearing No. IV/Div.-IVISCN-40/2020-21 dated 21.12.2020

wherein it was proposed to '

A. Demand and recover the servce tax amounting to Rs.14,08,758/

under the proviso to Section 73 (1) of the Finance Act, 1994 along with

interest under Section 75 of the Finance Act, 1994.

B. Impose penalty under Sections 77(1), 77(2) and 78 of the Finance Act,

1994.

0

0
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3. The SCN was adjudicated vide the impugned order and the

proceedings initiated against the respondent were dropped.

4. Being aggrieved with the impugned order, the appellant department

have filed the present appeal on the following grounds :

1. The adjudicating authority has at Para 15.3 of the impugned order

concluded that the respondent is doing work related to stitching of

shirts in relation to textile processing. However, he has failed to give

clear findings as to how stitching of shirts is a part of textile process.

The adjudicating authority has tried to establish that job work of

stitching of shirts is a part of textile processing. However, he has failed

to give any reasoned findings and instead given very arbitrary and

cryptic findings of his own. From a plain reading of Para 16 of the

impugned order, it appears that the work undertaken by the

respondent is sewing and it is not related to textile processing.

m. The adjudicating authority has given the benefit of exemption without

proper analysis or verification of the exact nature of the services

provided by the respondent.

11.

5. Personal Hearing in the case was held on 21.12.2022. Shri Basant

) Sharma, Authorized Person, appeared on behalf of the respondent for the

hearing. He submitted a written submission as cross;objection to appeal. He

also submitted documents like ITR, Form 26AS and ledgers during the

hearing. He stated that he would submit invoices as part of additional

written submissions.

6. In the written submissions dated 21.12.2022, the respondent has

contended, inter alia, that it is not correct that they are doing stitching of

shirts. They had done the process of Dyeing the cloth and invoices of the

same were already submitted. The said service is exempted vide Entry

No.30 of Notification No.25/2012-ST dated 20.06.2012. Accordingly, they are

· able to pay service tax.
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7. I have gone through the facts of the case, submissions made in the

Appeal Memorandum, the written submissions filed by the respondent and

the material available on .records. The issue before me for decision is

whether the impugned order passed by the adjudicating authority, dropping

the demand of service tax amounting to Rs.14,08,758/-, in the facts and

circumstances of the case, is legal and proper. The demand pertains to FY.

2014-15 to FY. 2016-17.

8. It is observed that the adjudicating authority has at Para 15.3 Of the

impugned order recorded his finding that 'doing stitches in Shirt work in
relation to Textile Processing is intermediate process which cannot be
considered as amount to manufacture ofgoods. Further, at Para 16 of the

impugned order, the adjudicating authority has concluded that 'Further on
going through the invoices issuedby the said assessee to their customers, I
find that the saidassessee isproviding various service with regard to textile
processing on fob works.' The respondent, have, however, in their cross

objection to the appeal contended that it is not correct that they are doing
t

stitching of shirts and that they have done the process of dyeing the cloth.

Therefore, clearly the adjudicating authority has not properly appreciated

the fact of the case based on the documents submitted by the respondent.

8.1 The respondent have vide their letter dated 23.12.2022 submitted

copies of some invoices. However, the invoices are on a plain paper without
)

any signature and neither is there anything mentioned which indicates

that the same were issued by the respondent. Further, the invoices are also

not legible and it is not possible to make out the purpose for which they were

issued.

9. As the adjudicating authority has held that the activity carried out by

the respondent are exempted in terms of Serial No.30 (ii)(a) of Notification

No.25/2012-ST dated 20.06.2012, it would be pertinent to refer to the same,

the text of which is reproduced below:.
"(ii) any intermediate production process as job work not amounting to
manufacture or production in relation to-

(a) Agriculture, printing or textile processing:"

0

0
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9.1 To be eligible for exemption in terms of the aforesaid Notification, the

activity carried out must be an intermediate production process as job work

not amounting to manufacture or production. However, in the instant case,

the adjudicating authority has not given any finding regarding the activity

carried out by the respondent. The respondent have categorically rejected

the finding of the adjudicating authority that they are doing stitching of

shirts.

O

9.2 I have perused the Form 26AS submitted by the respondent for the

relevant period and find that the TDS is under Section 194C of the Income

Tax Act, 1961, which pertains to Payments to Contractor and sub

contractors. I find that the nature of the Contract between the respondent

and MIs.Komal Texfab is not clearly forthcoming from the material on

record. It has to be ascertained whether the contract is in relation to any

production process, intermediate or otherwise before the admissibility of

exemption in terms of Entry No.30 ii) (a) of Notification No.25/2012-ST
dated 20.06.2012 is determined.

9.3 It is observed that the an activity carried out under as a Contractor of

sub-contractor for a consideration amounts to a service and in terms of

Section 65B (44) of the Finance Act, 1994, service means any activity carried

out by a person for another for consideration. However, the nature of the

contract is required to be ascertained to determine whether the same is

exempted by virtue of any Notification. Having considered the documents

submitted by the respondent i.e. the Form 26AS, I find that the there is

merit in the contention of the appellant department that the adjudicating

authority has not given any findings on the merits of the case and has also

not given any finding as to what intermediate production process is being

carried out by the respondent and how the same is exempted. It is also

observed that the adjudicating authority has not considered Form 26AS of

the respondent for the period under dispute. Accordingly, I am of the

considered view that the matter is required to be re-examined by the

±,aa, 'udicating authority by considering the Invoices as well as Form 26AS

thereafter adjudicate the matter by recording his findings on the

0
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admissibility of exemption in terms of Entry No. 30 (ii) (a) of Notification

No. 25/2012-8T dated 20.06.2012. The respondent are directed to submit all

the relevant documents in support of their claim for exemption, before the

adjudicating authority within 15 days of the receipt of this order. Needless

to say, the principles of natural justice are to be followed in the denovo

proceedings.

10. In view of the facts discussed hereinabove, the impugned order is set

aside and the appeal filed by the appellant department is allowed by way of

remand.

·0

0

Respondent

Appellant
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Commissioner (Appeals)
Date: 29.12.2022.

The appeal filed by the appellant stands disposed fin above terms.

BY RPAD I SPEED POST
To

The Assistant Commissioner,
CGST, Division- IV,
Commissionerate ' Ahmedabad South.

M/s. Hukamaram Jiyaram Chaudhary,
Clo Komal Texfab Pvt. Ltd.,
Opposite Ranipur Patia,
Sarkhej Road, Narol,
Ahmedabad - 382 405

(N.Suryanarayanan. Iyer)
Superintendent(Appeals),
CGST, Ahmedabad.

Copy to:
1. The Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Principal Commissioner, CGST, Ahmedabad South.
3. The Assistant Commissioner (HQ System), CGST, Ahmedabad South.

(for uploading the OIA)
4.Guard File.

5. P.A. File.


